IMMEDIATE

No. 23011/32/2010-FRA [Vol.ll (Pt.)]
Government of India
Ministry of Tribal Affairs

Shastri Bhawan, New Delhi
Dated : 12" July, 2012

To
1. The Chief Secretaries of all State Governments
(except Jammu & Kashmir, Punjab , Haryana and Delhi)
2. The Administrators of all Union Territories

(except Lakshadweep )

Subject: Implementation of the Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006 -
guidelines regarding.

ek
Sir,

As you are aware, the historic legislation “The Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act " had been enacted
in 2006 with the objective of remedying the historical injustice to the forest
dwelling Scheduled Tribes and other traditional forest dwellers of the country.
However, even after lapse of more than four years of its implementation, the
Ministry has observed that the flow of intended benefits of this welfare legislation
to the eligible forest dwellers remains constrained.

2. The Ministry has noticed several problems which are impeding the
implementation of the Act in its letter and spirit, such as, convening of Gram
Sabha meetings at the panchayat level in some cases, resulting in exclusion of
smaller habitations not formally part of any village; non-recognition of un-hindered
absolute rights over the minor forest produce (MFP) to forest dwellers; imposition
of several restrictions, like, transit permit for transportation of MFPs, levy of fees,
charges, royalties on sale of MFPs; exclusion of certain types of MFPs, in
contravention of the definition of MFP given in the Act; continuance of monopoly
in the trade of MFP, especially in the case of high value MFP, such as, tendu
patta by the Forest Corporations in many States; non-recognition of other
community rights, such as, nistar rights, conversion of all forest villages, old
habitations, un-surveyed villages and other villages in forests, whether recorded,
notified or not into revenue villages; non-recognition of community forest resource




rights relating to protection, regeneration or conservation, or management of any
community forest resources under Section 3(1)(i) of the Act; etc.

3. In many areas, the tribal people and other forest dwellers are reportedly
facing harassment and threats of eviction from forest lands and forced relocation
or displacement from the areas proposed for development projects without
settlement of their rights or due compliance with safeguards in violation of the
provisions of the Act. The claims are being rejected in some States as the officials
are insisting on certain types of evidences and the new technology, such as,
satellite imagery, is being used as the only form of evidence for consideration of a
claim, instead of using the same to supplement the evidences submitted by the
claimants in support of their claims. Inadequate public awareness about the
provisions of the Act, particularly the provisions relating to the filing of petitions by
the persons aggrieved by the decisions of the authorities prescribed under the
Act, inadequate training of the implementing officials etc. are also some of the
reasons for non-implementation of the Act in its letter and spirit. '

4. In order to address the above concerns and to ensure -effective
implementation of the Act, the Ministry has undertaken an exercise to arrive at
certain provisions/ steps which will facilitate robust implementation of the Act.
Certain guidelines as indicated in the Annexure to this letter are accordingly
being issued for compliance by all the State Governments/ UT Adminstrations. It
is requested that the enclosed guidelines may be brought to the notice of all the
implementing agencies in your State/UT for strict compliance. This Ministry may
also kindly be apprised of the action taken for operationalising these guidelines at
an early date.

S. This issues with the approval of competent authority.

Yours faithfully,

(Sadhana Rout) ‘

Joint Secretary to the Government of India

O/) Tele: 23383622

Copy also forwarded to State Principal Secretaries/Secretaries in-charge of
Tribal Welfare/Development Departments for urgent necessary action.

(Sadha‘na Rout) ;

Joint Secretary to the Government of India



